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I. INTRODUCTION 

This case was wrongfully dismissed, a second time, 

premised upon arguments that were embodied in, and rejected 

by, a prior published opinion from this Court in the same case.  

Desranleau v. Hyland’s, Inc., 10 Wash. App. 837, 841-6, 450 

P.3d 1203 (2019).  Despite a detailed explanation from this Court 

that this case should proceed to a jury as a battle of the experts, 

the defense lawyers fooled the trial judge into dismissing this 

matter on a false premise.  Specifically, the defense lawyer lied 

to the trial judge about the fundamental basis of the plaintiff’s 

expert’s testimony.  The trial judge bought the misleading 

arguments hook-line-and-sinker.  The Court of Appeals 

reviewed the file and reversed the trial court based upon basic 

evidentiary principles: Desranleau v. Hyland’s, Inc., 527 P.3d 

1160 (April 17, 2023).  Nothing about this matter warrants 

further Supreme Court review.  Id. 

/ / / 

/ / / 
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II. STATEMENT OF THE CASE 

This case involves the poisoning death of a child named 

Jay’Breon with tainted pills manufactured by the defendant, 

Hyland’s.  Desranleau v. Hyland’s, Inc., 10 Wash. App. 837, 

841-6, 450 P.3d 1203 (2019).  In a published opinion, Division 1 

already determined that the evidentiary record supports the 

reasonable inference that Jay’Breon ingested (stratified) 

Hyland’s tablets: 

In 2012, the United States Food and Drug 
Administration (FDA) informed Hyland's that it 
was concerned with Hyland's dilution process 
related to a separate product. The FDA wrote that 
Hyland's dilution process may lead to batch 
stratification—where some tablets within a single 
batch have significantly higher concentrations of an 
ingredient than others. The FDA recommended a 
liquid dilution process rather than a dry dilution 
process. These concerns remained in 2017, when 
the FDA again informed Hyland's that it was 
concerned with their manufacturing process. The 
FDA wrote: 

You manufacture drug products ... from 
ingredients that pose potentially toxic effects. 
Specifically, Hyland's Baby Teething Tablets 
and Hyland's Baby Nighttime Teething 
Tablets contain belladonna[1] and are 

https://1.next.westlaw.com/Document/Id1a0ea60f46c11e9831490f1ca5ff4e0/View/FullText.html?navigationPath=Search%2Fv1%2Fresults%2Fnavigation%2Fi0ad7403700000176cff317c795f22c93%3FNav%3DCASE%26fragmentIdentifier%3DId1a0ea60f46c11e9831490f1ca5ff4e0%26parentRank%3D0%26startIndex%3D1%26contextData%3D%2528sc.Search%2529%26transitionType%3DSearchItem&listSource=Search&listPageSource=e21b59d5c21f79373df2e06e23e95217&list=CASE&rank=20&sessionScopeId=0394c6826d38fd2a9d121bad7630720b819ba37e910033e8cdd2f50659f59dae&originationContext=Search%20Result&transitionType=SearchItem&contextData=%28sc.Search%29#co_footnote_B00012049447315
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marketed for vulnerable patient populations, 
including infants and children. ... 

FDA's analysis of samples of your [products] 
... found that the alkaloid content far exceeded 
the claim on your label.... The testing found 
inconsistency in levels of belladonna, a toxic 
substance, and reveals that your manufacturing 
process is poorly controlled and may pose 
unnecessary risk to infants and children. 

Though the FDA's concerns were specifically 
related to stratification of belladonna in Hyland's 
teething products, and belladonna is not contained 
in Hyland's cold medicines, Hyland's admitted that 
its manufacturing process is substantially similar in 
all of its products.  Therefore, Desranleau alleges 
that stratification of the alkaloid Gelsemium 
sempervirens, which can be toxic in high doses and 
is found in Hyland's cold medicines, likely also 
occurs. The possibility of stratification coupled with 
the potential for Gelsemium sempervirens to be 
toxic in high doses is what Desranleau alleges 
caused Jay'Breon’s death. 

*** 

Even without Reid's statements, it would be 
reasonable for a jury to infer that Jay'Breon ingested 
Hyland's cold medicine from the chain of 
circumstantial evidence. First, Jay'Breon had a cold 
leading up to his death. Second, an open bottle of 
Hyland's cold medicine—specifically designed for 
infants who were experiencing a cold—was 
recovered from the scene. Third, the police found 
this medicine in a separate location from the other 
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household occupant's medications, indicating that it 
was not their medication. And fourth, the police 
recovered this medication as evidence from where 
Jay'Breon was found. There was enough 
circumstantial evidence in the record, when viewed 
in the light most favorable to Desranleau, for a jury 
to find that Jay'Breon ingested Hyland's cold 
medicine. 

id, at 841-6. 

A key ingredient contained within Cold Tablets is a plant, 

Gelesemium Sempervirens, also an alkaloid.1  At least as early 

as May of 2012, the FDA warned Hyland’s of the dangers 

associated with Gelesemium Sempervirens, and that products 

including this ingredient likely suffered the same production 

deficiencies as the Teething Tablets.2  The FDA noted that “All 

parts of Gelesemium Sempervirens (Carolina Jessamine) 

contain the toxic alkaloids gelsemine and gelseminine.  Both 

human and animal poisoning cases, including deaths, have been 

reported.”3  A consulting expert with Hyland’s noted that infant 

 
1 CP 1770-2: Declaration of Pietruszka, Pages 2-4 
2 CP 1777-9: Declaration of Pietruszka: Exhibit 1 
3 CP 1778: Declaration of Pietruszka: Exhibit 1 
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renal development raises serious Gelsemium Sempervirens 

ingestion concerns.4 

The CEO of Hyland’s, J.P. Borneman, undertook an 

individual consultation with an authority in the field of 

homeopathic medicines, Wilfried Stock, PhD.5  Dr. Stock is the 

head of the toxicology and safety committee for the organization 

which is considered the leading authority regarding the 

production of homeopathic medicines: the Homeopathic 

Pharmacopeia Convention of the United States (a.k.a. HPUS).6  

According to Dr. Stock, products containing Gelesemium 

Sempervirens should not be given to small children in the 

absence of physician supervision.7  In a “Risk Calculation” sent 

directly to CEO Borneman, Dr. Stock referenced other resources 

indicative that Gelesemium Sempervirens is “No longer 

considered safe” in any quantity, and should not be given to 

 
4 CP 1770-2: Declaration of Pietruszka: Exhibit 1 
5 Id. 
6 CP 755-824: Declaration of Beauregard: Exhibit 2 (Deposition of Baier, Page 31) 
7 CP 1789: Declaration of Pietruszka: Exhibit 3 
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anyone, for any reason.8  Vice President Baier indicated that 

Hyland’s disagrees with Dr. Stock, and does not follow his 

recommendations, in relation to Gelsemium Sempervirens 

consumption: “I’m not exactly sure of the context of that 

statement, but Hyland’s would not agree that Gelsemium is not 

a typical drug for small children.  We’re a hundred year old 

company – plus and we have a lot of experience with infant 

formulas.  And it’s been our experience that Gelsemium is not 

unsafe for small children.”9 

It is generally accepted in the medical community that 

Gelsemium ingestion can prove lethal: 

10 

This medical conclusion in the attached literature relies upon 

thirty-seven (37) other medical studies which reached the same 

 
8 Id. 
9 CP 755-824: Declaration of Beauregard: Exhibit 2 (Deposition of Baier, Page 30) 
10 CP 1789: Declaration of Pietruska: Exhibit 3 pages 48-52 
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and/or similar conclusions.11  The supportive studies are not 

equivocal: 

12 

*** 

 
11 Id at 5 
12 CP 1349-90: Reply on Reconsideration 
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13 

There is consensus within the medical community as to this 

medical fact: ingesting Gelsemium can prove lethal.14 

In this most recent study from 2017, a patient had a near 

death experience after ingesting Gelsemium: “She continued to 

be hospitalized at her local medical center for 11 days but failed 

to identify the cause of the coma.”15  The study did not observe 

any specific quantification of Gelsemium: 

 
13 Id. 
14 Id. 
15 Id. 
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16 

Because the patient had already ingested the Gelsemium, it was 

not possible to measure the quantity: 

17 

Even in the absence of any confirmatory testing, the study was 

peer reviewed by assorted medical professionals (including a 

professor from the Yale Medical School), and given upon the 

circumstantial evidence, the medical professionals concluded 

that the patient had been poisoned by Gelsemium.18   

 
16 Id.  
17 Id. 
18 Id. 
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 The trial court agreed that the circumstantial evidence 

supports the inference that Jay’Breon ingested gelesemium: “My 

analysis is that there certainly evidence in the record from which 

an inference could be drawn that gelesemium is present.”19  The 

plaintiff’s causation expert, Dr. Pietruska, opined that Jay’Breon 

died as a result of Gelsemium ingestion.20  The quantity of 

Gelsemium cannot be measured simply because the pills at issue 

were already consumed and ingested.21  The medical literature 

confirms that it is possible to diagnose Gelsemium poisoning (1) 

based upon the circumstantial evidence and (2) in the absence of 

laboratory testing.22  That same literature made it clear that the 

“diagnostic process for G. elegans intoxication may be time 

consuming and could likely involve forensic investigation.”23 

In reliance upon the previously inconclusive autopsy 

conducted by Dr. Harruff and coupled with the additional 

 
19 Verbatim Report of Proceedings, Page 43 
20 CP 882-3: Declaration of Pietruska dated December 22, 2020 
21 Id. 
22 CP 1786-87: Declaration of Pietruska: Exhibit 3 
23 Id at 4 
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information about the lethality of Gelsemium, Dr. Pietruska 

utilized standard forensic methodology: 

24 

*** 

 
24 CP 1812-4: Declaration of Vollans: Exhibit 6 – Deposition of Pietruska, Pages 13-14 
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25 

The King County Medical Examiner’s specific anatomical 

findings during the autopsy are supportive of Dr. Pietruska’s 

conclusions.26  In the published opinion in this case, the Court of 

Appeals noted:   

The medical examiner ruled out numerous causes of 
death including asphyxiation, hyperthermia, and 
other natural causes of death other than sudden 
infant death syndrome. But the medical examiner 
did not have the benefit of the information about 
Hyland's cold medicine available to him when he 
conducted his investigation; Dr. Pietruska did. As 
this is a review of a summary judgment order, where 
we view all of the evidence and reasonable 
inferences from the record in the light most 
favorable to Desranleau, we cannot conclude, as a 
matter of law, that Dr. Pietruska's expert opinions 
should be disregarded. 

Desranleau. 10 Wash App. at 847.   

 
25 Id 
26 Id 

https://1.next.westlaw.com/Link/Document/FullText?entityType=disease&entityId=Ibb02cf50475411db9765f9243f53508a&originationContext=document&transitionType=DocumentItem&contextData=(sc.Default)
https://1.next.westlaw.com/Link/Document/FullText?entityType=mproc&entityId=Ibb570971475411db9765f9243f53508a&originationContext=document&transitionType=DocumentItem&contextData=(sc.Default)
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The trial court dismissed the case based upon a false 

representations on the part of the same defense lawyer.27  As Dr. 

Pietruska explained on reconsideration: 

28 

Specifically, defense counsel’s false representations related to 

(1) Dr. Pietruska’s well established methodology, (2) the 

quantification of lethality of Gelesemium, and (3) the relevancy 

of the phraseology “nanoparticles” in relation to this case.  The 

trial court’s ruling was brazenly inconsistent with (1) the facts of 

the case, (2) the actual opinions of Dr. Pietruska, and (3) the 

 
27 Verbatim Report of Proceedings, Page 43 
28 CP 882-3: Declaration of Pietruska 
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Supreme Court’s controlling precedent and should therefore be 

reversed.  Therefore, Division 1 reversed again.  Desranleau v. 

Hyland’s, Inc., 527 P.3d 1160 (April 17, 2023). 

III. ARGUMENT 

Division 1’s ruling was simple and determined that the 

trial court misapplied the Frye standard and also ER 702.  Id.  

The underlying ruling did not create any new law.  Id.  The ruling 

was fact specific to the contours of this case.  Id.  The underlying 

opinion was a product of a careful analysis of the evidentiary 

record.  Id.  On appeal, Hyland’s lawyers were unable to fool 

Division 1’s court clerks into affirming their ongoing false 

representations and meritless arguments.  Id.  The underlying 

ruling simply followed existing Supreme Court precedent won 

by the undersigned counsel.  Anderson v. Akzo Nobel Coatings, 

Inc., 172 Wash.2d 593, 610, 260 P.3d 857 (2011). 

/ / / 

/ / / 

/ / / 
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IV. CONCLUSION 

This matter does not meet any standard that would justify 

further review by the Supreme Court. 

 

DATED this 30th day of June, 2023. 
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